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P-51 
Bullying, Harassment and Discrimination Policy and 
Procedure 

 
Purpose 

Diamond Valley Learning Centre (DVLC) is committed to providing a safe, inclusive and respectful working 
and learning environment that is free from discrimination, harassment, bullying or unreasonable 
behaviours. DVLC seeks to promote an environment where people are treated with dignity, courtesy and 
respect, and where complaints of discrimination, bullying or harassment are addressed in a timely, fair and 
confidential manner. 

Scope 

This policy applies to all DVLC staff members, Board members, students, participants, contractors, 
volunteers and other stakeholders. It applies to behaviour which occurs: 

• during work or learning activities; 
• during work or learning-related activities that may occur outside of normal working hours (e.g. work 

travel); 
• at work and learning-related events; and 
• in the online environment. 

Definitions 

Term Definition 

Aboriginal For consistency with the Child Safe Standards, this term includes anyone 
who identifies as Aboriginal, Torres Strait Islander, Indigenous, First 
Nations, First Peoples, or anyone from an indigenous language group or 
Country within Australia. 

Bullying The repeated and intentional use of words or actions against someone or 
a group of people, to cause distress and risk to their wellbeing. These 
actions are usually by people who have more influence or power over 
someone else, or who want to make someone else feel less powerful or 
helpless. Bullying is not the same as conflict between people or disliking 
someone, even though people might bully each other because of conflict 
or dislike. Bullying can be direct (face to face), indirect (covert) or take the 
form of cyberbullying (Australian Human Rights Commission). 
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Term Definition 

Cyberbullying Bullying that is carried out using information or communication 
technologies such as Instant Messaging or chat, text messages, email and 
social networking sites or forums. It has many similarities with offline 
bullying, but it can also be anonymous. It can reach a wider audience and 
sent, or uploaded material can be difficult to remove. Most people who 
cyberbully also bully offline (Australian Human Rights Commission). 

Cultural safety A core element of Child Safe Standard 1, particularly for Aboriginal 
children and young people. It involves establishing a respectful, inclusive, 
and safe environment where Aboriginal identities and experiences are 
recognised, valued, and nurtured, and racism is not tolerated.  

In a culturally safe workplace people treat others with respect and 
professionalism regardless of race or culture, encourage flexibility, and 
value different ways of being. 

Disability An umbrella term for impairments of body function or structure, activity 
limitations, or participation restrictions. The Disability Discrimination Act 
1992 (Cth) includes eight types of disability:  

• physical disability - impacts mobility or dexterity; 
• intellectual disability - impacts ability to learn or process information; 
• mental illness - impacts thinking processes; 
• sensory disability - impacts the ability to hear or see; 
• neurological disability - impacts the brain and central nervous system; 
• learning disability - impacts acquisition, organisation, retention, and 

understanding of information; 
• physical disfigurement - impacts physical appearance; 
• immunological disability - impact due to the presence of organisms 

causing disease in the body. 

Disability may be permanent, non-permanent, or an increased chance of 
developing a disability in future. Disability also includes behaviour that 
may be a symptom or expression of disability, even if that disability is not 
formally diagnosed. 

Discrimination Treating or proposing to treat someone unfavourably because of their 
background or a personal characteristic (attribute).  In Victoria it is against 
the law for someone to discriminate against you because of your age, / 
parental status, disability, employment activity, gender identity, marital 
status, physical features, political belief or activity, pregnancy and 
breastfeeding, race, religious belief or activity, sex, sexual orientation or 
because you have a personal association with someone who has, or is 
assumed to have, one of these personal characteristics. This is called 
direct discrimination.  

Indirect discrimination occurs where there is an unreasonable rule or 
policy that is the same for everyone but has an unfair effect on people 
who share a particular attribute. 
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Term Definition 

Fair Work 
Commission (FWC) 

An independent national workplace relations tribunal which: 

• maintains minimum wages and conditions; 
• helps with enterprise agreements; 
• deals with job loss or dismissal issues; 
• deals with issues such as workplace bullying, discrimination, and 

sexual harassment; 
• regulates unions and employer groups; and 
• deals with disputes and industrial action. 

Harassment Any form of behaviour that is not wanted, asked for, or returned, that is 
likely to create a hostile or uncomfortable learning or working 
environment by humiliating, intimidating or offending a person (or group 
of people) because of a personal characteristic or attribute protected by 
the law. 

Hostile work 
environments 

A workplace environment is hostile if a person behaves in a way that a 
reasonable person would expect might be offensive, intimidating or 
humiliating to someone because of their sex (or a characteristic associated 
with people of their sex). (Australian Human Rights Commission). 

LGBTQI+ Lesbian, Gay, Bisexual, Transgender, Queer or Questioning, and Intersex. 

Mitigation strategies Proactive approaches designed to eliminate, reduce or manage risks or 
challenges. 

Positive Duty The legal requirement in Australia for employers and education providers 
to provide a safe working and learning environment, prevent and respond 
to any discrimination, sexual harassment or victimisation.  

Race In Victorian legislation race is defined as a person’s:  

• colour; 
• descent or ancestry; 
• nationality; 
• ethnic background; or 
• any characteristics associated with a particular race. 

Racism The belief that particular races are inferior or superior to others. It may be 
conscious or unconscious. Racism is most often experienced by Aboriginal 
people, migrants and refugees, people who practice a faith other than 
Christianity, non-English speakers (or anyone whose first language is not 
English), and international students. 

Risk assessment A systematic approach that identifies, evaluates and prioritises potential 
risks. 
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Term Definition 

Sex discrimination Treating someone less favourably because of their sex (or a characteristic 
generally associated with people of their sex), compared to how a person 
of a different sex would be treated, in similar circumstances (direct 
discrimination). 
OR 
Where an unreasonable condition, requirement or practice appears to 
treat everyone the same, but in fact disadvantages people of a particular 
sex (indirect discrimination). 
(Australian Human Rights Commission). 

Sex-based 
harassment 

Unwelcome behaviour of a demeaning (i.e. disrespectful or degrading) 
nature that happens because of a person’s sex (or a characteristic 
generally associated with people of their sex) in circumstances where a 
reasonable person would anticipate that the person who is harassed 
might feel offended, humiliated or intimidated by the behaviour. 

Sexual harassment  Unwelcome sexual behaviour that causes a person to feel offended, 
humiliated or intimidated, where a reasonable person could have 
anticipated that reaction in the circumstances. It can be physical, verbal, 
or written and includes: 

• an unwelcome sexual advance; 
• an unwelcome request for sexual favours; and 
• any other unwelcome conduct of a sexual nature. 

Victimisation Unfair or poor treatment of someone who has: 

• asserted their rights under equal opportunity law; 
• made a complaint (or believed to intend to make a complaint) or has 

helped someone make a complaint about discrimination, sexual 
harassment, or racial and religious vilification; or 

• refused to do something because it would be discrimination, sexual 
harassment, or victimisation.  

Vilification Behaviour that incites hatred, serious contempt, revulsion or severe 
ridicule for a person or group of people, because of their race or religion. 

Workplace bullying Repeated unreasonable behaviour by an individual towards a worker or 
group of workers that creates a risk to health and safety. Whether 
behaviour is unreasonable can depend on whether a reasonable person 
might see the behaviour as unreasonable in the circumstances. 

 
Policy Guidelines 

DVLC aims to provide a non-discriminatory work and learning environment that fosters positive and 
professional working relationships between staff, students, participants, contractors, volunteers and Board 
members, and that is free from racism. DVLC promotes a workplace and learning culture based on equality, 
cultural safety, courtesy, dignity and respect, and recognises that: 
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• racism, bullying, discrimination, harassment (including sexual harassment) and victimisation may have a 
negative impact on work or learning environments; and 

• employers can be held legally responsible for workplace incidents of discrimination, bullying, racial and 
religious vilification, sexual harassment, and victimisation. 

DVLC acknowledges that everyone has a right not to be bullied, harassed, discriminated against or 
victimised at work or in training. Examples of the type of behaviour that is unlawful and will not be 
tolerated at DVLC can be found in Appendix 1. 

Positive duty 

Under state and federal law, DVLC has a positive duty to take reasonable and proportionate measures to 
eliminate and prevent unlawful conduct in the workplace. Unlawful conduct includes: 

• workplace racial discrimination; 
• workplace sexual harassment; 
• sex-based harassment; 
• sex discrimination; 
• hostile work environments; and 
• victimisation. 

Positive duty is a broad concept that includes behaviour in the workplace towards an employee, between 
employees, towards other people that employees meet in the workplace (e.g. clients, students, visitors, 
volunteers), called ‘third parties’, or by third parties towards an employee. It requires DVLC to address the 
systemic causes of discrimination, sexual harassment and victimisation. 

Responsibilities 

The DVLC Board and Chief Executive Officer are responsible for: 

• implementing and reviewing policies and processes that promote inclusion, equity, toleration of 
diversity, and cultural safety, and that prevent racism, discrimination, bullying, harassment and 
victimisation;  

• maintaining a work culture that facilitates teamwork, consultation and co-operation, including effective 
communication during workplace changes such as downsizing or restructuring;  

• identifying appropriate disciplinary actions for staff who do not comply with these policies and 
processes; 

• ensuring that recruitment, employment and promotion processes are equitable; 
• implementing timely, impartial and confidential response processes for dealing with complaints or 

incidents of bullying, harassment, discrimination and victimisation; 
• completing a risk assessment that identifies the likelihood and form of discrimination, harassment, 

bullying or victimisation at DVLC and its potential harm, and updating it every two years; 
• developing prevention plans that detail the mitigation strategies to address the identified workplace 

risks of discrimination, harassment, bullying or victimisation; 
• ensuring that all DVLC staff and stakeholders are aware of the prohibition of unlawful and 

inappropriate workplace behaviour, their rights and responsibilities, including the right to report the 
issue to the Fair Work Commission or relevant authority, and how to report misconduct to DVLC; 

• ensuring that all DVLC staff and stakeholders are provided with regular training to improve their racial 
literacy (e.g. anti-racism, diversity, equity and inclusion, and cultural capability training), and awareness 
of other unlawful conduct (e.g.  bullying, harassment and victimisation), including risk factors and 
control measures; 
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• implementing feedback mechanisms and forums for DVLC staff and stakeholders to comment 
anonymously on workplace culture and leadership behaviour;  

• promoting positive leadership styles by providing training and mentoring for managers and supervisors 
(such as training on how to effectively manage workloads and performance, manage difficult 
conversations, or escalate issues);  

• monitoring and reviewing internal processes to ensure their effectiveness in preventing discrimination, 
bullying, harassment and victimisation; 

• providing a list of external support services for staff and other stakeholders; and 
• modelling respectful workplace behaviour and relationships with others. 

Behaviour expectations 

DVLC expects its staff, students, participants, contractors, volunteers, visitors and Board members to 
promote an environment free from bullying, discrimination and harassment by: 

• behaving responsibly and professionally;  
• treating others with courtesy and respect; 
• listening and responding appropriately to the views and concerns of others;  
• being fair and honest with everyone;  
• complying with the Code of Conduct and Ethics Policy; 
• taking reasonable care, under workplace health and safety laws, not to adversely affect the health and 

safety of others; and 
• reporting and resolving incidences of bullying, harassment, discrimination or victimisation. 

Responding to incidents of bullying, harassment, discrimination and victimisation 

DVLC will take all reports of misconduct seriously and will investigate all reports, complaints or allegations 
from DVLC students, participants, contractors, volunteers, visitors, staff and Board members. Everyone is 
encouraged to report misconduct experienced or witnessed by them as soon as possible. Reports of 
misconduct can be made in confidence to the CEO, a DVLC Board member, or a trusted DVLC staff member. 
Allegations may be documented as: 

• a complaint (for details see the Complaints Policy); or 
• a Bullying / Harassment Incident Report. 

DVLC will respond within seven (7) days of receipt of the complaint / report, will ensure procedural 
fairness, and will provide advice about the next steps in the process and expected timeline to resolution. If 
the subject of the complaint or report is a staff or Board member, student, participant or volunteer, they 
will be informed promptly of the complaint / report against them. 

When sufficient information has been collected to understand the circumstances of the alleged 
misconduct, the CEO or Board may implement some or all of the following responses: 

• professional counselling support for the victim, alleged aggressor, witnesses or others; 
• mediation with an impartial third party; 
• ongoing monitoring of the situation, with follow-up action taken if required; 
• disciplinary consequences for a student, participant, staff or Board member (such as directing them to 

stop their misconduct, requesting an apology, issuing a verbal or written warning, employee transfer, 
reassignment, demotion or dismissal); 

• training, coaching and mentoring for the participants in the alleged behaviour and/or all DVLC staff, 
volunteers and Board members; 

• changed work arrangements, reassessment of workloads and staffing levels; 
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• review of organisational policies and processes for preventing misconduct or unreasonable behaviour; 
and 

• updating the risk assessment and prevention plan to include any organisational issue that may have 
contributed to the problem. 

External agencies providing advice or misconduct reporting mechanisms: 

If the complaint or allegation cannot be resolved by DVLC, complaints or requests for information and 
advice may be made to the relevant state or federal body listed below. 

Serious experiences of racial or religious vilification or physical abuse should be reported to Victoria Police.  

Allegations of misconduct may also be reported to: 

• Victorian Equal Opportunity and Human Rights Commission (VEOHRC) 
Victoria’s state human rights regulator uses conciliation processes to resolve complaints between the 
complainant and respondent. If unsuccessful, the complaint may be heard by the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
phone: 1300 292 153 or (03) 9032 3583 
website: humanrights.vic.gov.au 
 

• Australian Human Rights Commission (AHRC) 
The national human rights regulator uses conciliation processes to resolve complaints. If unsuccessful, 
the complainant can apply to have their issue heard in the Federal Court or Federal Circuit Court of 
Australia (timelines apply). 
 
website: humanrights.gov.au 
 

• Fair Work Commission (FWC) 
Australia’s workplace relations tribunal resolves issues through conciliation processes based on the 
adverse action experienced by the worker. If unsuccessful, the complainant may start proceedings in 
the Federal Court or Federal Circuit Court of Australia. 
 
phone: 1300 799 675 (not for legal advice) Monday to Friday 9 am – 5 pm 
website: fwc.gov.au 
 

• Fair Work Ombudsman (FWO) – advice provided only 
The federal independent statutory agency provides advice on workplace obligations, wages, conditions 
and entitlements, and enforces minimum pay and award entitlements. It does not investigate bullying 
complaints, unfair dismissals or unlawful terminations. 
 
phone: 13 13 94 Monday to Friday 8 am – 5:30 pm 
website: fairwork.gov.au 
 

• WorkSafe Victoria 
Complaints or reports of a health and safety concern or workplace bullying can be made to Victoria’s 
health and safety regulator. 
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phone: 1800 136 089 (7.30 am – 6.30 pm, Mon - Fri) 
website: worksafe.vic.gov.au 
 

Notifiable incidents must be reported to WorkSafe. For details, please see the Occupational Health and 
Safety Policy. 
 

• Diversity Council Australia (DCA) – advice and advocacy. 
The DCA advocates for many diverse and marginalised communities. 
 
website: dca.org.au 
 

Procedure Guidelines 

Procedure for reporting workplace misconduct 

A misconduct complaint or report may be made by anyone who: 

• experiences bullying, harassment, discrimination, victimisation or other misconduct; or 
• witnesses bullying, harassment, discrimination, victimisation or other misconduct; or 
• is uncomfortable with dealing with a problem / has been unsuccessful at dealing with a problem related 

to bullying, harassment, discrimination, victimisation or other misconduct. 
 

1. Urgently report this problem to your teacher (students) or manager (employees). Your report will be 
taken seriously. If your report is verbal, you may be asked to complete a bullying / harassment incident 
report or a complaint form.  
If the incident implicates your teacher or manager, report it directly and urgently to the next level 
manager or the CEO.  
If the CEO is implicated in the problem, please urgently report the problem to the Board. 
 

2. The CEO or their representative will immediately investigate the problem or complaint, and will: 

a. speak to all parties concerned, including notification to the person against whom the allegations 
have been made; 

b. listen respectively, and treat the report as credible and reliable (unless conclusively proved to be 
otherwise); 

c. show impartiality and avoid personal or professional bias or victimisation; 
d. gather information from all parties so that the facts and merits of the problem can be assessed; 
e. keep records of conversations, meetings and interviews; 
f. keep matters confidential, and known only to those directly concerned; 
g. treat the person alleged to have behaved unreasonably as innocent until reports are proven to be 

true; 
h. provide information to all parties of the support available, including the opportunity to have a 

support person available at meetings and interviews; 
i. ensure that all parties are protected from victimisation; and 
j. keep all parties informed of the progress of the investigation, what will happen next, and reasons 

for delays (if any). 
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3. The CEO and / or Board will be responsible for completing the investigation, determining the outcome, 
and determining what remedial or disciplinary action must be taken. This must occur whether or not 
misconduct is considered to have occurred. Due consideration must be given to: 

a. the seriousness and complexity of the report or complaint; 
b. the clarity of available information, and whether additional information is required; 
c. the nature of the problem or complaint (e.g. unlawful discrimination, bullying, sexual harassment, 

physical violence, victimisation) and the appropriate response; 
d. the need for interim measures to minimise the risk of ongoing harm (e.g. temporary reassignment 

of tasks, separation of the parties involved, or granting of leave); 
e. the need for specialist assistance to identify issues and develop potential responses (e.g. assistance 

on how to deal with discrimination or sexual harassment is available from the Australian Human 
Rights Commission, Fair Work Commission or the Victorian Equal Opportunity and Human Rights 
Commission); 

f. the potential for an internal resolution of the problem or complaint (e.g. by self-managing or 
adopting a no-blame conciliatory approach to resolving the issue) or whether an external 
investigation or assistance is required;  

g. whether disciplinary action must be taken; 
h. available rights of appeal and review; 
i. whether organisational issues may have contributed to the problem and how they should be 

addressed;  
j. how the outcome or response will be implemented and monitored; and 
k. how the investigation outcome will be communicated to the parties involved and to others. 

 
4. If the report or complaint is substantiated, the CEO and / or Board must carefully consider what actions 

should be taken. Actions may include: 

a. directing the person to cease the behaviour, obtaining a commitment from him / her that this will 
not be repeated, and ensuring that compliance is monitored over time; 

b. providing training or coaching; 
c. providing counselling support; 
d. requesting an apology; 
e. issuing a verbal or written warning that is kept on the employee’s HR file; 
f. transferring or reassigning employees; 
g. demoting or dismissing an employee (subject to workplace relations laws); 
h. reviewing organisational policies and processes for preventing the misconduct; and 
i. addressing any other organisational issues that may have contributed to the problem. 

 
5. If the report or complaint is not substantiated, the CEO and / or Board may require actions to be taken 

to resolve outstanding issues. These actions may include: 

a. arranging mediation (voluntary) with an impartial third party; 
b. offering professional counselling; 
c. changing work arrangements; 
d. providing training or skill development workshops; 
e. providing information to employees about the misconduct and how to report it; 
f. providing support and mentoring from a senior manager; and 
g. reassessing workloads and staffing levels. 

 
6. The CEO and / or Board, or their representative, must communicate the findings to the parties involved 

and advise them of: 
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a. actions to be taken and the reasons for those actions; 
b. rights of appeal or review; 
c. support to be provided; 
d. redress measures to be applied; 
e. how the resolution will be monitored; 
f. how the report or complaint will be documented and retained on employee HR files; and  
g. external agencies that may provide further assistance, such as the Fair Work Commission or 

WorkSafe Victoria. 
 

7. If the CEO and / or Board determine that the report or complaint is vexatious or malicious, they may 
take disciplinary action or require the complainant to undergo counselling. 

 

Appendix 1 follows. 
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Appendix 1 Recognising unlawful behaviours 

 

There are both state and federal laws that prohibit discrimination, workplace bullying, sexual harassment 
and victimisation (see table). 

Law Unlawful behaviour 

Equal Opportunity Act (Vic) Discrimination, sexual harassment, victimisation. Volunteers may 
not be protected from discrimination depending on their role. 

Racial and Religious Tolerance Act 
(Vic) 

Racial and religious vilification. 

Occupational Health and Safety Act 
(Vic) 

Workplace misconduct such as bullying, sexual harassment and 
racial discrimination. 

Sex Discrimination Act (Cth) Sexual discrimination, sexual harassment, sex-based harassment, 
conduct creating a hostile work environment on grounds of sex, 
victimisation. 

Racial Discrimination Act (Cth) Racial discrimination and racial vilification. 

Fair Work Act (Cth) Workplace discrimination, bullying and sexual harassment. 

 
Bullying  
The sort of repeated behaviour that is considered bullying includes: 
• keeping someone out of a group (online or offline); 
• acting in an unpleasant way near or towards someone; 
• giving nasty looks, making rude gestures, calling names, being rude and impolite, constant negative 

teasing; 
• spreading rumours or lies, misrepresenting someone (e.g. using their Facebook account to post 

messages as if it were them); 
• mucking about that goes too far; 
• harassing someone based on their race, sex, religion, gender or disability; 
• intentionally and repeatedly hurting someone physically; 
• intentionally stalking someone; 

• taking advantage of any power over someone else. 

Bullying may also involve behaviour such as: 

• physical or verbal abuse; 
• sarcasm and other forms of demeaning language; 
• derogatory or intimidating remarks; 
• threats, abuse, shouting or offensive language; 
• coercion; 
• isolation; 
• inappropriate blaming; 
• ganging up; 
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• constant unconstructive criticism; 
• deliberately withholding information or equipment needed for work or learning; 
• unreasonable refusal of requests for leave, training or other workplace benefits; 
• unwelcome and unreasonable behaviour that creates a hostile, uncomfortable, offensive or ‘charged’ 

atmosphere leading to stress; 
• misuse of relative and / or assumed power; 
• taking deliberate advantage of a lack of understanding or knowledge due to inexperience; 
• unreasonable demands and impossible targets; 
• phone calls, letters or emails which are threatening, abusive or offensive; 
• constant, intrusive surveillance or monitoring; 
• unnecessary intrusion into the personal relationships of a person; 
• restrictive and petty work rules; 
• being intentionally overworked and being forced to stay back or perform additional tasks; 
• open or implied threats of demotion, dismissal or disciplinary action; and 
• emotional blackmail. 

Workplace bullying is defined as repeated behaviour towards someone which creates an ongoing risk to 
health and safety in the workplace. Bullying behaviour may create a risk of mental or psychological harm, 
for both the person being bullied and others who witness the bullying behaviour. Bullying can make a 
person feel sad and/or isolated and can lead to a mental health condition such as anxiety and depression.  

Reasonable actions taken by DVLC managers, supervisors or teachers to direct and control the way work or 
learning is carried out, including legitimate comments, advice or feedback, should not be confused with 
bullying, harassment, discrimination or victimisation. According to the Fair Work Commission, an employer 
or manager can: 

• make decisions about poor performance; 
• take disciplinary action; and 
• direct and control the way work is carried out. 

However, these actions may be considered bullying if carried out in an unreasonable way. 

Cyberbullying  
Cyberbullying is a particular type of bullying and may include: 
• sending threatening or hurtful messages by text, or through social networking sites; 
• sending photos and videos of someone to others without permission in order to hurt or embarrass; 
• spreading rumours or lies via emails, social networking sites, or text messages; 
• trying to stop someone from communicating with others or excluding them from chat groups; 
• stealing passwords or logging into someone’s accounts and changing the information there; and  
• setting up fake profiles pretending to be someone or posting messages or status updates from 

someone’s accounts. 
 
Harassment 
Harassment may include: 
• telling insulting jokes about particular racial groups; 
• sending explicit or sexually suggestive emails or text messages; 
• displaying racially offensive or pornographic posters, calendars, photos, objects or screensavers; 
• making derogatory comments or taunts about a person’s disability; and 
• asking intrusive questions about someone’s personal life, including sex life. 
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People who are most at risk of experiencing sexual harassment include women, people who identify as 
LGBTIQ+, young people, Aboriginal and Torres Strait Islander peoples, people with disability and culturally 
and racially marginalised people.  

Sexual harassment may include: 

• inappropriate physical contact; 
• intrusive questions about a person’s private life or physical appearance; 
• sharing or threatening to share intimate images or film without consent; 
• unwelcome touching, hugging, cornering or kissing; 
• repeated or inappropriate invitations to go out on dates; 
• sexually suggestive comments or jokes that offend or intimidate; 
• requests or pressure for sex or other sexual acts; 
• sexually explicit pictures, posters or gifts; 
• actual or attempted rape or sexual assault; 
• being followed, watched or someone loitering (hanging around); 
• sexually explicit comments made in person or in writing, or indecent messages (SMS, social media), 

phone calls or emails – including the use of emojis with sexual connotations; 
• sexual gestures, indecent exposure or inappropriate display of the body; 
• unwelcome conduct of a sexual nature that occurs online or via some form of technology – including in 

virtual meetings; 
• inappropriate staring or leering; or 
• repeated or inappropriate advances on email or other online social technologies.  

Sex-based harassment is different from sexual harassment. It may include: 

• asking intrusive personal questions based on someone’s sex (e.g. about menopause, menstruation or 
genitalia); 

• making inappropriate comments or jokes based on someone’s sex; 
• displaying images or making comments that are sexist or strongly prejudiced against someone’s sex; 
• asking a person to engage in degrading conduct based on their sex. 

Hostile work environment 
Hostile workplace environments foster everyday sexism and make it more difficult for employees to speak 
up or report unlawful behaviour such as sexual harassment or sex-based harassment. Behaviours that may 
create a hostile environment include: 

• making demeaning comments about anatomical attributes or topics (e.g. pregnancy or menopause); 
• displaying or circulating images of obscene, sexist, pornographic or sexual photos, materials, posters or 

gifts; 
• making sexist, derogatory, suggestive or sexual comments, jokes or banter; 
• sexist, derogatory, suggestive or sexual emails, phone calls, text messages or online interactions – 

including the use of emojis with sexual connotations; 
• any actions involving gendered stereotypes, whether intentional or not, such as making only women 

workers responsible for cleaning the office.  

Discrimination 
Discrimination because of a protected personal characteristic is unlawful in Victoria. Protected personal 
characteristics include age, disability, gender identity, marital status, physical features, parent or carer 
status, pregnancy or breastfeeding, race, religious belief or activity, political belief or activity, sex, sex 
characteristics, lawful sexual activity, sexual orientation, profession, trade or occupation, employment 
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activity, industrial activity, spent conviction, or a personal association with someone who has or is assumed 
to have one of these personal characteristics. 
 
Sex discrimination 
Examples of behaviour that might be considered sex discrimination include: 

• offering men and women different rates of pay or benefits for doing the same job; 
• not providing men and women with the same opportunities for training, mentoring and promotion; 
• having a policy that only fulltime workers will be promoted, if this is not reasonable in the 

circumstances; 
• not hiring a woman because it is assumed that she is more likely to complain about sexual harassment 

or sexual language; 
• not hiring a man because existing staff do not want to work with a man; 
• not hiring a woman because it is assumed that the work is ‘too physical’ or ‘too dirty’ for women; 
• not allowing men to wear jewellery to work when women are allowed to wear jewellery; 
• not promoting a woman to a more senior position because it is assumed that the other staff will not 

respect her authority; 
• dividing up work tasks based on sex, including because it has always been done by ‘one of the girls’; 
• insisting that women wear different clothing at work to men, for example, short skirts or sexualised 

uniforms; and 
• referring to women using sexist, derogatory or demeaning terms. 

Workplace discrimination 
Discrimination in the workplace may include an employee: 

• not getting their legal entitlements (e.g. pay or leave); 
• being offered different or unfair terms and job conditions compared to others; 
• having their job changed to their disadvantage; or 
• being treated differently from others based on their personal attributes (e.g. sex, gender identity, age 

or physical impairment); or 
• being fired or not hired due to a personal attribute. 

Racial and religious vilification 
Behaviour that may be racial or religious vilification can include: 

• speaking about a person’s race or religion in a way that could make other people hate or ridicule them; 
• publishing claims that a racial or religious group is involved in serious crimes without any proof; 
• repeated and serious spoken or physical abuse about the race or religion of another person; 
• encouraging violence against people who belong to a particular race or religion, or damaging their 

property; or 
• encouraging people to hate a racial or religious group using flyers, stickers, posters, a speech or 

publication, or websites, email or social media. 

Victimisation 
Behaviour that may amount to victimisation can include: 

• demoting or threatening to demote someone, or denying them a promotion because they made (or 
intend to make) a complaint of sex discrimination; 

• excluding a worker in the workplace, or refusing them overtime shifts, because they appeared as a 
witness in support of a colleague who made a complaint of sex-based harassment; 
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• moving a worker who has made a complaint to another worksite, or a non-client-facing role, without 
first checking if they want to move; 

• an employer giving a warning to someone for being a witness to a complaint of race discrimination 
made by a work colleague; and 

• dismissal from employment or being refused further contract work after making a complaint of sexual 
harassment. 

 


